The opinion in support of the decision being entered today was not
witten for publication and is not binding precedent of the Board.
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GROSS, Adnini strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clainms 1 through 12, 14 through 20, 22, 24
t hrough 26, 28 through 30, and 35 through 44, which are all of
the clains pending in this application.

Appel lants' invention relates to an image predictor for
digital image processing which includes a single search nenory
and plural read and wite decoders which arrange the nenory
cells into i ndependently readabl e bl ocks and i ndependently

writable blocks, respectively, such that each witable bl ock
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shares at | east one nenory cell with each readabl e bl ock
Caimlis illustrative of the clained invention, and it reads
as foll ows:

1. An inmage predictor for providing at |east one target

pi xel in a preceding inmage, the preceding i mage bei ng
represented by a plurality of pixels, the at | east one target
pi xel corresponding to a pixel in a current imge shifted by a
notion vector, the inage predictor conprising:

a search nmenory conprising a plurality of nmenory cells
each independent|ly addressable in a read node and a wite
node;

a plurality of read decoders that arrange the nenory
cells into a corresponding plurality of simultaneously and
i ndependent |y readabl e bl ocks;

a wite control circuit that wites data to the search
menory that represents the plurality of pixels of the
precedi ng i mage;

a plurality of wite decoders that arrange the nenory
cells into a plurality of independently witable blocks, each
of the plurality of independently witable bl ocks sharing at
| east one nenory cell with each of the plurality of
si mul taneousl y and i ndependently readabl e bl ocks, the
plurality of wite decoders arranging the nenory cells so that
when the data representing the plurality of pixels of the
preceding inmage is witten to the search nenory, each one of
said plurality of pixels is stored wthin a separate readable
bl ock fromits adjacent pixels; and

a read control circuit that reads data fromat |east one
menory cell, selected in response to the notion vector, that
represents the at |east one target pixel.
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The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Hrano et al. (Hirano) 4, 460, 923 Jul . 17,
1984
Langlais et al. (Langlais) 5,181, 229 Jan. 19,
1993

(filed Dec. 28, 1989)

Clainms 1 through 10, 14 through 20, 22, 24 through 26, 28
t hrough 30, and 35 through 44 stand rejected under 35 U S. C
§ 103 as bei ng unpatentabl e over Hirano.

Clains 11 and 12 stand rejected under 35 U S.C. 8§ 103 as
bei ng unpatentabl e over Hrano in view of Langl ais.

Reference is made to the Exam ner's Answer (Paper No. 33,
mai | ed January 7, 1997) for the exam ner's conpl ete reasoning
in support of the rejections, and to appellants' Brief (Paper
No. 32, filed July 3, 1996) and Reply Brief (Paper No. 34,
filed March 10, 1997) for appellants' argunents thereagainst.

OPI NI ON

We have carefully considered the clainms, the applied
prior art references, and the respective positions articul ated
by appellants and the exam ner. As a consequence of our

review, we will reverse the obviousness rejections of clainms 1
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t hrough 12, 14 through 20, 22, 24 through 26, 28 through 30,
and 35 through 44.

Each of independent clains 1, 16, 25, 36, 37, and 38
recites, in pertinent part, plural read decoders and wite
decoders?!, wth the decoders arranging the nenory cells of a
search menory into sinultaneously and i ndependently readabl e
bl ocks and i ndependently witable bl ocks, respectively. Each
claimfurther requires that each witable block shares at

| east one nenory cell with each readabl e bl ock

The exam ner states (Answer, page 13) that "each one of
the picture elenent datas, i.e. X1, X2 ... X16, Al, ... A8 is
considered a block of data." He continues (Answer, page 14)
that "each one of the bl ocks of data as shown in Figure 8-1la
of Hrano contains a nenory cell that is witable and
readabl e, and as such, the particular limtation of 'each of
the witable bl ocks shares at |east one nenory cell with each
of the readabl e bl ocks' as argued by the appellants is

nevert hel ess being considered net by Hrano." W cannot agree

! daim16 recites a neans for arranging the cells rather than
speci fyi ng decoders.
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with the exam ner's concl usion, even assumng that his initial
assunptions are correct. In Figure 8-11a, each witable bl ock
(according to the examner's definition) has data in conmon

wi th one readabl e bl ock (again according to the exam ner's
definition). However, the claimrequires that each witable

bl ock share a nenory cell with each readabl e bl ock, not just

one. Thus, contrary to the examner's assertion, Hrano fails
to neet the claimlimtation.

Further, as stated above, each independent claimrequires
t hat each bl ock of nenory cells be sinmultaneously and
i ndependently readable. The exam ner explains (Answer, page
13) that x1 to x4 are sinultaneously output by arithmetic
units 8-1 to 8-4, respectively, and concl udes (Answer, page
14) that the nenory cells, therefore, are sinultaneously
readable. The exam ner's position becones a bit clearer at
page 15 of the Answer, where the exam ner clarifies that
"since H rano shows an exanple wherein arithnmetic units 8-1to
8-4 outputs x1 to x4, respectively ..., fromnenory 8-11a, it
is considered obvious if not inherent that nenory 8-1l1la is
bei ng accessed by all of the arithnmetic units 8-1to 8-4." In
ot her words, the exam ner apparently believes that all four
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arithnetic units read fromthe sane nenory 8-1la, and that
they do so simultaneously to output x1 to x4. Thus, as
advanced by the exam ner, since each entry of 8-1l1la is defined
as a block, and four bl ocks nmust be addressed to output the
four picture elenments, the blocks are simultaneously readable.

However, as argued by appellants (Brief, page 10), nenory
8-11a does not include nultiple blocks that can be read
si mul taneously. Hirano (colum 10, lines 20-21) refers to
"the two-di nensional nenories in the arithnmetic units 8-2
through 8-4." Thus, each arithnmetic unit includes its own
menory 8-1la, and each outputs a different el enent.
Consequently, that x1 through x4 are output simultaneously is
irrelevant to the question of sinultaneous addressability of
the bl ocks of a single nenory. W find no evidence that the
bl ocks (as defined by the exam ner) in any one of the nenories
are simultaneously addressable, and, in fact, the output of a
single picture element by each arithnmetic unit suggests that
they the bl ocks are individually addressabl e, not
si mul t aneousl y addressable, as required by the clains.

As to the read and wite decoders, both the exam ner
(Answer, page 7) and appellants (Brief, page 10) agree that
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t here nust be one read decoder and one wite decoder for
reading and witing a picture elenent fromand to nenory 8-
1lla, respectively.
However, the exam ner asserts (Answer, page 13) that "multiple
read and wite decoders are ... used when the nenory 8-1la is
bei ng accessed/witten in a parallel fashion by arithnetic
units 8-1, 8-2, 8-3, and 8-4 so as to provide the picture
el ements x1, x2, x3, and x4, respectively for exanple, within
menory 8-1la." Such a concl usion, however, is based on the
presunption that all four arithnmetic units use the sane
menory, which we have determ ned above to be inaccurate.
Thus, the exam ner has no basis for his assertion that plural
decoders are used for nenory 8-1la. Further, appellant points
out (Brief, page 10) that Hirano does not include plural
decoders, because plural decoders are unnecessary in Hrano's
system since only a single element is read or witten at a
time in each of the nenories. Accordingly, Hrano fails to
nmeet the imtation of plural read and wite decoders found in
each of the independent cl ains.

Since Hrano fails to neet several of the limtations
recited in each independent claim the exam ner has failed to
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establish a prina facie case of obviousness. Therefore, we

cannot sustain the rejection of clains 1, 16, 25, and 36

t hrough 38, nor their dependents, clains 2 through 10, 14, 15,
17 through 20, 22, 24, 26, 28 through 30, 35, and 39 through
44.

Regarding the rejection of clains 11 and 12 over Hirano
in view of Langlais, clains 11 and 12 ultimately depend from
claim1l and therefore include all of the Iimtations of claim
1 found lacking fromH rano. Langlais fails to cure the
deficiencies of H rano noted above. Accordingly, we cannot
sustain the rejection of clains 11 and 12.

As a side note, throughout the Answer, the exani ner
states his opinion as to Hrano's disclosure. However, what
t he exam ner believes is not the standard for obviousness. In
rejecting clains under 35 U.S.C. §8 103, it is incunbent upon
the exam ner to establish a factual basis to support the | egal

concl usi on of obviousness. See In re Fine, 837 F.2d 1071

1074, 5 USPQ2d 1596, 1598 (Fed. Cr. 1988). In so doing, the

examner is required to nmake the factual determ nations set

forth in Gahamv. John Deere Co., 383 U S. 1, 17-18, 148 USPQ
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459, 467 (1966). Accordingly, only the evidence and factual
determ nations presented by the exam ner were considered in
rendering this decision, and not the exam ner's opinions.

CONCLUSI ON

The decision of the examner rejecting clains 1 through
12, 14 through 20, 22, 24 through 26, 28 through 30, and 35
t hrough 44 under 35 U.S.C. 8 103 is reversed.

REVERSED
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